Jednani WHO o totalitni, otrokarskeé
pandemicke dohode jdou (nastesti) velmi
Spatné

- editor007 | 30. brezna 2024

EU: To je samozrejmé velmi dobra zprava. Aktualné jiz maji jednotlivé zemé (v ramci EU
pouze EU jako zastupce vsech 27 zemi) k dispozici plné aktualni znéni Pandemické smlouvy
(Ci - jak se ji nyni rika - dohody).

Pouze jeden unikly ¢lanek aktualni podoby tohoto diktatorského dokumentu ukazuje, ze prakticky
neni Sance na to, aby byl v kone¢né podobé predstaven jesté tésné pred terminem, kdy se ma
schvalovat.

Pravé za mésic by méla byt Pandemicka smlouva - stejné jako zmény Mezinarodnich zdravotnich
predpist - schvalena. Lze si vSak jen stézi predstavit, ze po bezpoc¢tu pripominek zastupcti mnoha
zemi svéta bude mozné uvést dokument do podoby, ktera by vyhovovala alespon 2/3 zemi, uz za
necelé 2 mésice.

Lze tedy predpokladat, Ze jediné, k ¢emu se bude na piidé WHO v Zenevé hlasovat, budou pouze
nové MZP.

Jak tedy vypada jediny unikly ¢lanek Pandemické smlouvy? ProcC je uz nyni vice nez pravdépodobné,
ze se dokument nestihne upravit do prijatelné podoby?

Vcera byla zverejnéna ukazka vyjednavaciho textu k Pandemické dohodé WHO. Pokud je tento
vzorek nécim, co je treba vzit v Gvahu, je jesté dlouhd cesta, nez zemé dosahnou konsensu.

To znameng, nez se dojde do stavu, kdy budou souhlasit nejméné 2/3 ¢lenskych zemi, coz je
minimalni potrebny pocet ke schvaleni.

Svétova zdravotnické organizace (déle jen ,WHO") predkladéa dva nové texty k prijeti jejimu ridicimu
organu, 77. svétovému zdravotnickému shromézdéni, v Zenevé ve Svycarsku od 27. kvétna do 1.
cervna 2024.

Prvnim novym textem je nova Pandemickéa dohoda, ktera ke schvaleni potrebuje dvoutretinovou
vétsinu, a pokud bude prijata, vstoupi v platnost po 40 ratifikacich.

Pandemické dohoda WHO byla také oznac¢ovéna jako Pandemicka smlouva , Pandemicka dohoda
a Umluva WHO + (“WHO CA+").

Druhym novym textem jsou zmény Mezinarodnich zdravotnickych predpisu, které mohou byt prijaty
prostou vétSinou a budou zdvazné pro vsechny staty, pokud do konce lofiského roku nezaznamenaji
vyhrady.

V prosinci 2021 WHO zridila Mezivladni vyjednavaci organ (dale jen ,INB“), ktery ma navrhnout a
vyjednat pandemickou dohodu. Od 18. biezna do 28. brezna se konalo devaté zasedani INB (,INB
9“), které meélo projednat znéni toho, co se v soucasnosti nazyva Pandemicka dohoda.

V textu je pres 30 clankd.
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Neziskova organizace Knowledge Ecology International (,KEI“), kterd se zaméruje na socialni
spravedlnost, vCera zverejnila pozndmku svého reditele Jamese Lovea tykajici se jednani o clanku 11
Pandemické dohody.

»Abychom si udélali predstavu o tom, jak naro¢né je dosahnout dohody o textu Pandemické dohody
WHO, zvazte stav jediného ¢lanku [¢lanek 11] v sobotu 23. brezna 2024 ... do konce sobotniho dne
ma 50 zemi nebo skupin alespon jednu zdvorku v clanku,“ napsal.

»Zavorky,” na které se Love odkazuje, jsou text uzavreny v hranatych zavorkach za ¢astmi textu INB.
Text v zavorkach zobrazuje navrhované upravy a zkratky zemi, které upravy navrhuji. “ DEL ”
znamena, ze dané zemé nebo bloky zemi chtéji smazat text INB.

Pozn.: Jednotné vyjednavani probihéd za EU za vSech 27 Clenskych zemi a za Afriku (oznac. AF
GROUP) za ¢ést africkych zemi.

Vyjednavaci text k ¢lanku 11 piivodné zverejnilo Politico, je vSak za paywallem. Aby bylo zajiSténo, ze
bude Siroce a verejné dostupny, nahrala KEI vyjednavaci text k clanku 11 na své webové stranky.

To, ze byl zverejnén za paywallem a nezverejnén WHO, je vymluvné. Je to typické pro nedostatek
transparentnosti kolem procesu WHO.

Ve videu nize Love, ktery se ucastni jednani na INB 9, vysvétluje vice o procesu a tajnosti, ktera
obklopuje jednani WHO a navrhovany text.

,Duvodem, pro¢ se vyjednavani nedari, je skuteCnost, ze zemé jsou neskutecné rozdéleny v
podstatnych vécech,” rekl. Ke konci dne 26. brezna bylo ,néco mezi 4 000 a 5 000 zavorkami textu”.

»,Neni potreba génia, aby zjistil, Ze vyjednavaci jsou od sebe v kazdé jednotlivé kapitole Clanku v
textu prave ted dost daleko,” rekl Love. Nevéri, Ze na nadchazejicim Svétovém zdravotnickém
shromazdéni bude dosazeno dohody o Pandemické dohodé.

NiZe jsme reprodukovali vyjednavaci text pro ¢lanek 11. Nad kazdym obrazkem je text INB a obrazek
obsahuje navrhované tpravy. Text ve formatu PDF k vyjednavacimu textu k ¢lanku 11 si muzete
prohlédnout na webu KEI ZDE.

Vsimnéte si, Ze pripominek jen v tomto jednom jediném clanku je spousta, coz znamena, zZe v celém
dokumentu jich musi byt tisice. To prosté neni mozné vcéas upravit tak, aby se vyslo vstric nejméné
2/3 Clenskych zemi
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Revidovany navrh vyjednavaciho textu Pandemické dohody WHO
Clanek 11. Transfer technologii a know-how

1. Aby byla umoznéna dostatecnd, udrzitelna a geograficky diverzifikovana vyroba produktu
souvisejicich s pandemii, kazda strana s prihlédnutim ke svym vnitrostatnim podminkam:

In order to [enable (DEL AF GROUP + EGY, PSE, 5YR, IRN}] [in order to ensure (AF GROUP +
EGY, PSE, SYR, IRN)] sufficient, sustainable and geographically-diversified production of
pandemic -related [health (EU, JPN, TUR, UK)] products each Party [for the attainment of the
objectives of this instrument (COL, BRA, GTM, SLV, MEX, PSE, CRI, DOM, IDN, FJI, SYR, NGA,
PRY, BOL)] [taking into account its national circumstances (DEL COL, BRA, GTM, SLV, ARG,
MEX, CRI, DOM, IDN, FII}], shall [enhance cooperation through facilitating the following measures
on voluntary and mutually agreed terms (JPN, CHE, ISR, CAN) (DEL PAK, IDN, NAM, BGD, SYR,
ZAF, FII, MYS, IRN, NGA, AF GROUP + EGY)]:

a) podporovat a jinak usnadnovat nebo podnécovat prenos technologii a know-how jak pro produkty
souvisejici s pandemii, tak pro bézné zdravotnické produkty, véetné vyuzivani licenci a spoluprace s
regionalnimi nebo globalnimi partnerstvimi a iniciativami pro prenos technologii, a zejména pro
prospéch rozvojovych zemi a technologii, které na svij rozvoj ziskaly verejné financni prostredky;

promote [and otherwise facilitate or incentivize (DEL EU) (RETAIN KEN)] the
[voluntary (EU, CHE) (DEL NGA, IRN)] transfer of technology and know-how for
[both (DEL USA, CAN, ROK, AUS)] pandemic-related [[and routine (DEL USA,
CAN. ROK., QAT. AUS, ISR, IND, JPN)] health products], [on voluntary and mutually
agreed terms, (USA, CAN, ROK, AUS, UK, ISR, JPN, CHE, EU) (DEL NGA, IRN,
FJI, SYR)] including through the use of [worldwide, transparent and non-exclusive
(COL, BRA, GTM, SLV, MEX, CRI, Fll, CHN, PHL, IDN, HON)] licensing and
collaboration with regional or global technology transfer partnerships and initiatives
[including those coordinated by the WHO (MYS, COL)], and in particular for the
benefit of developing countries [at all times (PSE, TUN, NGA, SYR)] and for
technologies that have received public funding for their [research and (COL, BRA,
GTM, SLV, MEX, CRI, CHN, FJI, HON)] development;

b) podporovat v€asné zverejnéni podminek licencnich dohod a/nebo dohod o prevodu technologii pro



produkty souvisejici s pandemii soukromymi drziteli prav v souladu s vnitrostatnimi pravnimi
predpisy;

promote the [timely (DEL EU) (RETAIN NGA, IRN)] publication by [public or (COL, BRA,
GTM, SLV, MEX, CRI)] private rights holders of the terms of [voluntary (EU, CHE) (DEL
NGA, IRN)] licensing agreements and/or technology transfer agreements for pandemic-related
[health (USA, EU, TUR, QAT, UK, ISR)] products, in accordance with [national (DEL EU)]
[domestic (EU)] laws [and policy (EU)];

c¢) na nevyhradnim, celosvétovém a transparentnim zakladé a ve prospéch rozvojovych zemi
zpristupni licence na produkty souvisejici s pandemii vlastnéné vladou a zverejni podminky téchto
licenci pti nejblizsi primérené prilezitosti a v souladu s s vnitrostatnimi zakony; a

[pandemic emergencies, (USA, NZL, ISR) (DEL NGA, IRN)] [make available licenses (DEL
EU, CHE, UK)] [promote the voluntary licensing (EU, CHE, UK, ISR, CHE) (DEL NGA,
IRN, FII)], on a [non-exclusive, [worldwide (DEL EU, UK) (RETAIN NGA, IRN}] and
transparent (DEL UK) (RETAIN NGA, IRN)] basis [and for the benefit [of manufacturers
and (BGD, PSE, NGA, SYR)] of developing countries (DEL USA)], [for (DEL EU, UK)]
[where the party is the owner of all the rights in (a) (EU, UK)] [government-owned (DEL EU,
UK)] pandemic-related [products (DEL USA, JPN, NZL)] [pandemic related technologies for
which licenses could be made available (PAK, PSE)] [technologies (USA, JPN, NZL, ISR)].
and [[shall (DEL USA, NZL, ISR)] publish (DEL EU, UK)] [the publication of (EU)] the
terms of these licenses at the earliest reasonable opportunity and in accordance with [national

(DEL EU, UK)] [domestic (EU, UK)] laws [and policies (EU, UK)]; and

d) v rdmci svych moznosti poskytuje podporu pro budovani kapacit pro prenos technologii a know-
how pro produkty souvisejici s pandemii.

provide, within its capabilities [and subject to available resources and applicable law (USA,
ISR)]. support for capacity-building for the [voluntary (EU, CHE)] transfer [on mutually
agreed terms (EU)] of technology and know-how for pandemic-related [health (USA, TUR,
QAT, ISR)] products [particularly to developing countries (COL, BRA, GTM, SLV, TUN,
MEX, CRI, NGA, PHL, SYR, MYS)] [on voluntary and mutually agreed terms (USA, CAN,
EU, AUS, ISR, CHE) (DEL NGA, IRN, FJI, SYR)].

[(e) Make available the regulatory dossiers of the government-funded pandemic-related
products to WHO for further sharing of the same with regulatory agencies and production
facilities mentioned under subparagraph 2(a) of Article 10 (BGD, PSE, NAM, FJI, MYS)]

Text predsednictva podpory k odstavci 1: IND

2. Strany podle potreby vyvinou a posili mechanismy koordinované WHO za tcasti dalSich
prislu$nych mechanisml prenosu technologii a dalSich prislu$nych organizaci, aby podporily a
usnadnily prenos technologii a know-how pro produkty souvisejici s pandemii do geograficky
ruznorodé vyzkumné a vyvojové Ustavy a vyrobce, zejména v rozvojovych zemich, prostrednictvim
sdileni znalosti, dusevniho vlastnictvi, know-how a udaji vSem rozvojovym zemim.



The Parties [hereby establish and (BGD, MEX, PSE, MYS)] shall develop and strengthen, as
appropriate, mechanisms [that facilitate the transfer of technology and know-how for pandemic
related health products on voluntary and mutually agreed terms. Such mechanisms may be (USA,
QAT, JPN)] coordinated by WHO [and partnerships with other United Nations entities and relevant
international organizations to promote synergies, complementanties, and coherencies, (PSE, TUN,
IRN, SYR)] [in conjunction (USA, QAT)] with [the participation of (DEL USA, QAT)] other
relevant technology transfer mechanisms [and (USA, QAT)] [as well as (DEL USA, QAT)] [with the
participation of (USA)] other relevant orgamizations, [to promote and facilitate [voluntary (UK, CHE,
CAN, QAT)] the transfer of technology and know-how [on mutually agreed terms (UK, JPN, CHE,
CAN., QAT)] for pandemic-related products to geographically diverse research and development
institutes and manufacturers, particularly in developing countries, [including through transfer hubs
and technology pools (CAN, BRA)] [[referred to under Art 10.2a (BGD, PSE)] through (DEL USA,
QAT) (RETAIN TUN)] [and may include (USA, QAT. JPN)] the pooling of knowledge, [on a non-
exclusive worldwide and transparent licensing of (COL. BRA, TUN, GTM, SLV, MEX, CHN, IRN,
IDN, PHL, CHL, BGD, PSE, SYR. MYS, CUB, FIL. QAT, ECU, VEN), HND] intellectual property,
know-how and data [to all [especially to (COL, BRA, TUN, GTM, SLV, MEX, PHL, MWI, IRN,
CHL, PSE, SYR, CHN, CUB, Fll, BGD, QAT, ECU, VEN, HND)}] developing countries [(DEL
USA) (RETAIN BRA, CUB, NIC)] [at all imes (PSE, SYR, TUN, CUB, NIC)] ] (DEL CAN)].

[A4lr 2: The Parties shall develop and strengthen as appropriate, mechanisms for the voluntary pooling
of knowledge, intellectual property, know-how and data aimed to promote the voluntary transfer of
technology and on mutually agreed terms of technology and know-how for pandemic-related health
products to geographically diverse research and development institutes and manufacturers,
particularly in developing countries (EU).]

RETAIN Bureau's text: MY'S, AG + EGY, IND, Fll

3. Béhem pandemie, kromé zavazkl uvedenych v odstavci 1 tohoto ¢lanku, bude kazda strana:

a) povzbuzovat drzitele prislusnych patent tykajicich se produktl souvisejicich s pandemii, zejména
ty, kteri obdrzeli verejné finan¢ni prostredky, aby se vzdali nebo jinak uctovali vyrobcum z
rozvojovych zemi primérené licencni poplatky za pouzivani jejich technologie a know-how béhem
pandemie pro vyrobu produktu souvisejicich s pandemii; a

encourage holders of relevant patents [regarding (DEL EU) (for (EU)] pandemic-related
[health (USA, EU)] products, in [particular (DEL EU) (including EU)] those who
received public funding, to [, on voluntary and mutually agreed terms, (USA, JPN,
AUS)] [forgo [royalties (EU)] or otherwise (DEL JPN, CAN)] [charge (DEL EU)
(licensed any relevant patent EU)] reasonable royalties to developing country
manufacturers for the use, during the pandemic, of their technology and know-how for
the production of pandemic-related [health (USA, EU)] products [:with the aim to

increase the availability and affordability of such products to Parties in need; (EU)] [and
(DEL EU)]

b) zvazit v ramci prislusnych instituci podporu casové omezenych vzdani se prav dusevniho
vlastnictvi s cilem urychlit nebo rozsirit vyrobu produktu souvisejicich s pandemii v rozsahu
nezbytném ke zvySeni dostupnosti a pfimérenosti cenové dostupnych produktl souvisejicich s
pandemii.



[[in the case that the intellectual property rights are deemed a barrier to access, take appropriate
measures to support (BRA, COL, GTM, SLV, FJI AG + EGY, TUN, IDN, NIC, MYS, IRN)]
[[consider (DEL CHN, BGD, AG + EGY, IDN, IRN, VEN)] supporting (DEL BRA, FII, AG + EGY,
IDN, TUN, IRN)], within the framework of relevant institutions, [time-bound waivers of (DEL ROK)
(RETAIN BGD)] [compulsory licensing of TRIPS Agreement (ROK)] intellectual property rights [,
technology transfer and know-how to the manufacturers with technology capability and capacity
(CHN, BGD, AG + EGY, IDN, TUN, CUB, SYR, IRN, VEN)] to accelerate or scale up the
manufacturing of pandemic -related products to the extent necessary to increase the availability and
adequacy of affordable pandemic -related products. (DEL USA, EU, CHE, CAN, UK, JPN)]

[e. compel manufacturers within its jurisdictions to share undisclosed information, as defined in art
39.2 of the TRIPS agreement, with qualified third-party manufacturers where such information
prevents or hinders urgent manufacture by such qualified third parties of a pharmaceutical product
that is necessary to respond to a pandemic. (COL, BRA, SLV, GTM, AG + EGY, NIC, IDN, VEN,
ARG) (DEL EU, JPN, UK, AUS, USA}]

RETAIN Bureau's text: AG + EGY, IND

4. Strany, které jsou cleny WTO, uznavaji, ze maji pravo v plném rozsahu vyuzivat pruznosti
obsazené v dohodé TRIPS, jak je znovu zduraznéno v prohlédseni z Doha o dohodé TRIPS a verejném
zdravi z roku 2001, které poskytuji flexibilitu k ochrané verejného zdravi véetné budoucich pandemii
a budou plné respektovat jejich pouziti ostatnimi.

The Parties [who are members of the (PSE, SYR, TUN)] [that are (DEL PSE, SYR, TUN)] WTO
Members [reaffirm (BGD, BRA, NIC, PAK, SYR, AG + EGY, COL, SLV, GTM, MYS, FJI, NGA,
JPN) [recogmze (DEL BGD, BRA, NIC, NAM, PAK, SYR, AG + EGY, FJI, NGA, JPN)] that they
have the right to use to the full[-est extent (MY'S, BGD)], the [[flexibilities [inherent (DEL CAN)] in
the (RETAIN MYS, BGD)] (DEL USA, NZL, JPN) [WTO (USA, NZL, JPN)]] TRIPS Agreement
[including those (MYS, BGD)] [as [reiterated (DEL BGD, NIC, NAM, IDN, FJI) reaffirmed (BGD,
NIC, NAM, IDN, FJI)] (DEL BRA, COL, GTM, SLV, TUN, FII)] in (DEL USA, NZL, JPN) [and
(USA, NZL, IPN)]] the Doha Declaration on the TRIPS Agreement and Public Health of 2001, which
provide flexibility to [take measures to (PAK, SYR)] protect public health including in future
pandemics, [and shall fully respect the use thereof by others (DEL USA, EU, UK, QAT, CHE, NZL)].

[4bis. The Parties shall not challenge, or otherwise exercise any direct or indirect pressure on the
Parties that undermine the right of WTO Members to use TRIPS flexibilities at any multilateral,

regional, bilateral, judicial or diplomatic forum. (BRA, COL, GTM, SLV, NIC, TUN, ARG, AG +
EGY. BGD, FII, PHL, PAK, IDN) (DEL EU, JIPN, USA, UK, NZL, ROK, CAN, CHE)]

[4alt. Nothing in the TRIPS Agreement, the Doha Declaration on the TRIPS Agreement and public
health of 2001 and subsequent relevant decisions, which provide flexibility to protect public health
including in future pandemics, shall be construed as preventing the WTO Members from taking
measures to protect public health and to promote equitable and universal access to health products
under this Agreement. (IRN, SYR, PSE, TUN, CHN, BLR, FJI, PAK) (DEL EU, USA, CAN, CHE)]

RETAIN Bureau's text: RUS, IND

5. Kazda strana podle potieby prezkouma a aktualizuje své vnitrostatni pravni predpisy, aby zajistila
vCasné a ucinné provadéni takové flexibility uvedené v odstavci 4 tohoto ¢lanku.



[Each Party [that is a Member of the WTO (PSE, IRN)] [shall (DEL CHE. AUS) may (CHE)] [will
endeavor to (AUS)], [review and consider amending (USA)] as necessary and appropriate, [review
[and update (DEL USA)] (DEL EU, CHE)]] its [national (DEL EU) domestic (EU)] legislation [in
order (DEL USA)] to [ensure (DEL EU, CHE) enable (EU, CHE)] [it is able to implement (USA)]
[the implementation of such flexibilities [for the protection of public health (MYS, BGD, TUN)]
referred to in paragraph 4 of (DEL USA) (RETAIN TUN)] this Article in a timely and effective
manner [including ensuring adequate exceptions and limitations in their intellectual property laws
and regulations to facilitate the manufacture, export and import of the health products needed during
health emergencies (BGD, TUN, SYR)] (DEL CAN)].

RETAIN Bureau's text: RUS, BRA, NIC, IND, FII. TUR

6. Sekretariat WHO bude pracovat na zlepSeni pristupu k produktiim souvisejicim s pandemii,
zejména béhem mimoradnych udélosti pandemie, prostrednictvim prenosu technologii a know-how,
véetné spoluprace s prislusSnymi mezindrodnimi organizacemi.

The [WHO (DEL EU)] Secretariat [, in cooperation with relevant international and regional
orgamzations and other stakeholders, (EU)] shall work towards [supporting (EU)] the
[implementation of the provisions of this article (EU]] [improvement of access to pandemic-related
products, especially during pandemic [emergencies (DEL AG + EGY))., [and humanitarian
emergencies settings (PSE, IRN)] through [mechanisms for the (COL, FII, BRA, GTM, SLV, IRN)]
[promoting the (JPN)] transfer of technology and know-how [on voluntary and mutually agreed terms
(JPN, CAN, CHE)), [at all times (PSE, SYR, IRN)] including [in (COL, FJI, BRA, GTM, SLV, IRN)]
[through (DEL COL, Fll, BRA, GTM, SLV, IRN)] cooperation with relevant international
organizations (DEL EU)]. [In this regard, the WHO Secretariat shall:

a) maintain a database of pandemic related products containing information on their specifications,
manufacturing process, design etc and provide access to manufacturing facilities under Article 10.2(a)
as well as other manufacturers on the condition of supplying at affordable price.

b) establish a biobank to create a repository of relevant biomaterials required for the production of
pandemic related products. (BGD, PSE) (DEL USA)]

[alt. The WHO Secretariat, in collaboration with relevant international organizations, including the
WTO and the WIPO, shall work to address issues related to improving access to pandemic related
health products during pandemic emergencies (USA, UK., AUS, CHE, NZL, CAN).]

RETAIN Bureau's text for para 6: TUN, RUS, IND
[7. A transfer of technology committee is hereby established. The Committee shall develop and adopt

guidelines on the identification of technologies and know-how necessary to attain the objectives of
this Agreement. (COL, BRA, GTM, SLV, PER)]

Tolik jen jeden jediny - podrobné rozebrany - clanek. Sami vidite, Ze pripominek je bezpocet. A
stejné by méla vypadat celd pandemicka dohoda.

Skutecné jesté nékdo véri, ze muze dojit ke schvaleni jesté v leto$nim roce?
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